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的管理费用与税收收入极度不匹配的问题。为此，OECD 于 2015 年 10 月 5
日发布了 BEPS 第 10 项行动计划：《低附加值集团内部服务——针对转让定价




































Intra-group services have been facing increasingly rigorous transfer pricing 
scrutiny by local tax authorities as they are normally considered as inter-company 
transactions with high transfer pricing risk. And on the other hand, in the cases of 
low-value adding intra-group services, the problem that high administrative 
burdens are quite incompatible with the relative low tax returns also occurs. In 
order to solve such problems, OECD has presented, clarified and perfected the 
transfer pricing rules on intra-group services by releasing the BEPS Action 10 
which leads to revisions in Chapter VII of the OECD Transfer Pricing Guidelines 
on 5 October 2015. Especially, it has developed an optional simplified transfer 
pricing approach for low value-adding intra-group services. Therefore, it is 
worthwhile to discuss whether and how this Action could support the BEPS 
initiative and effectively solve the current unresolved problems in international tax 
law. Further, what is the implications of Action 10 for China, especially whether 
this simplified approach is worth learning is another key point of this paper. 
 
Following the introductory chapter, the paper introduces and clarifies the 
background for proposing this Action, the evolution of its contents and all the 
remaining issues.  
 
Based on such issues, chapter 2 compares and reviews the general transfer pricing 
rules on intra-group services in Action 10 with relevant rules in American domestic 
laws from the following two aspects: whether intra-group services have in fact 
been provided and the determination of arm’s length price.  
 
Chapter 3 chooses the American service cost method and Indian safe harbor rule as 
the comparisons to further study the simplified approach for low value-adding 
intra-group services. By conducting such analysis, the paper provides 
corresponding suggestions for BEPS Action 10 on the scope of the simplified 
approach, the global election requirement, the determination of the cost pools, the 














Finally, the paper discusses the development of Chinese transfer pricing rules on 
intra-group services as well as the attitude of Chinese State Administration of 
Taxation towards BEPS Action 10. And based on above analysis, the paper tries to 
come up with relevant suggestions to the “Implementing Measures for Special Tax 
Adjustment (for public review)” and further discuss the necessity and possibility of 
introducing the simplified approach in China. 
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边协定的多边工具来实施 BEPS 计划的方法也获得了一致认同。④ 
其他 8 项行动计划在以讨论稿的形式发布，听取采纳各国家、跨国集团、
行业协会等的评论意见后，已均于 2015 年 10 月 5 日发布正式报告。它们的主
要目标是解决由于利息支出和其他款项支付导致的税基侵蚀、人为规避构成常







                                                             
① OECD. OECD/G20 Base Erosion and Profit Shifting Project Explanatory Statement. Paris: OECD, 2014. 3. 
② Id. 
③ 由于这 7 项计划与其他行动计划相互关联，其内容可能会受到其他计划的影响，为了提供一个完整且连
贯的解决方案，虽然它们已于 2014 年经过一致同意但仍将根据其他行动计划的出台而进行调整。 
④ 同本页注①, 第 3-5 页. 



































提出了中国的建议。④而国家税务总局于 2015 年 3 月发布的《16 号关于企业
向境外关联方支付费用有关企业所得税问题的公告》（以下简称“16 号文”）
和 2015 年 9 月发布的《特别纳税调整实施办法（征求意见稿）》（以下简称“意
见稿”）的第 7 章“关联劳务”，更是对 BEPS 第 10 项计划的呼应。那么，第
10 项计划提出的解决方案究竟是否，以及如何有效的解决集团内部服务引起
                                                             
① State Administration of Taxation. Views on Service Fees and Management Fees [EB/OL].   
http://www.un.org/esa/ffd/wp-content/uploads/2014/10/ta-tp-CommentsPRC.pdf, 2014-3/2015-10-18. 
② 黄坚，曾霄.全国首例大额跨境服务费避税案件查结[EB/OL].  
http://www.chinaacc.com/shuishou/gddt/zh2014012008471075220650.shtml, 2014-1-20/2-15-10-18. 
③  OECD. Aligning Transfer Pricing Outcomes with Value Creation, Actions 8-10 - 2015 Final Reports, 
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第一章  OECD BEPS 第 10 项行动计划关于集团内部服务的
规则分析 
第一节 第 10 项计划关于集团内部服务的一般转让定价规则 
一、第 10 项计划对 OECD 转让定价指南的修改 




















                                                             
①  OECD. Aligning Transfer Pricing Outcomes with Value Creation, Actions 8-10 - 2015 Final Reports, 
OECD/G20 Base Erosion and Profit Shifting Project [R]. Paris: OECD, 2015. 141-142. 
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